O0630p cyneOHOIl TNPAKTHKH MO0 AKTYaJbHbBIM BONPOCAaM NPUMEHEHUS
3aK0HOAATEJIbCTBA 00 OTAEJBLHBIX BHAAX 00513aTEJILCTB

Y TBEpKACH PE3HANyMOM ApPOHTPaKHOT0 Cya Y paabekoro okpyra 24.07.2020*

1. YcraHoBi/ieHHasi 3aKOHOM BO3MO’KHOCTH NPHUBJIEYEHHS IHEProcOLITOBOM
OPraHM3alnuu K J0rOBOPHOH OTBETCTBEHHOCTHU NMPU NPUYMHEHUM Bpeaa
BCJIEICTBHE aBAPpUHM HA O00BEKTaX 3JIEKTPOCETEBOI0 XO3MIliCTBA He
HCKJII0YaeT BO3MOKHOCTDH HCIOJIb30BAHUSA MOTPeduTEIeM HHOTO CIOCco0a
3allUThI, BbITEKAKIIEr0 M3 JEeJUKTHBIX TMPABOOTHOLWIEHHH C

HENoCPeICTBEHHBIM PHYNHATEIEM BPeIa — CETeBOil OpraHm3ammeii’.

CrpaxoBIIMK OOpaTWici B CyJd C HMCKOM K CETEBbIM OpraHu3alusM o
BO3MEIIEHNHU yIepOa B mopsake cyoporanuu. B o6ocHOBaHMEe TpeOoOBaHUs
yKaszaja, 9YTO TIOBPEXKJICHHWE WMYIIECTBA CTpaxoBaTelsi — MOTpeOuTes
JJIEKTPUYECKOW  HDHEPrud  MPOM3OLIUIO B  pe3yjibTare aBapud  Ha
AJIEKTPOIOACTAHIIMM W CKayka HaANpsDKEHHS B BO3MYIIHBIX  JTUHUSAX
OTBETYUKOB.

Pemennem cyna mnepBOM MHCTAHLMH, OCTaBICHHbIM 0€3 W3MEHEHUs
ameIUISIIIUOHHBIM CYJOM, B YIOBIIETBOPEHHWH HCKAa OTKa3aHO IO MOTHUBY
MPEIBSIBICHUS €T0 K HEHAIE)KAIIIM OTBETUHKAM.

Tak, ucxons w3 monoxeHuit cr.539 I'paxmanckoro kojekca Poccuiickoit
Oeneparpn’, 11.28 — 30 OCHOBHBIX MONOKEHMH (DYHKIMOHHPOBAHHS
PO3HUYHBIX PBIHKOB AIIEKTPUUECKOM SHEPIUH, YTBEPKIICHHBIX
[TocranoBnennem IlpaBurensctBa Poccuiickoit ®Deneparuu ot 04.05.2012
Ne 442°, B paMKax J0roBOpa SHEProCHAGKEHHUs TaPaHTHPYIOLIHIl OCTABIIK

HeceT rmepen  moTpeOuteneM  (TIOKyNaTeneM)  OTBETCTBEHHOCTh — 3a

1
Pewenue 06 onybaruxosanuu npunamo npe3uouymom Apoumpadxcuozo cyoa Ypaneckozo

okpyea 04.09.2020.

2 Ilocmanosnenue Apoumpasxcuozo cyoa Ypanvckozco okpyea om 18.03.2020 Ne @09-
9844/19 no oeny Ne 460-12809/2019.

3 Jlanee — 'K P®.

4 Jlanee — OcrosHovie nonodcerus Ne 442.



HEUCIIOJHEHUE WM HEeHaJIeXalllee UCTIOTHEHUE 0053aTeNbCTB 10 JOTOBOPY, B
TOM YMCJIE 34 JCHCTBUSA CETEBOW OPraHM3allU, ITPUBJICYECHHON JUIS OKa3aHUs
yCIyr MO IIepeAade dJIEKTPUYECKOM DHEPruM, a TaKkKe JPYrux JIML,
MIPUBJICYCHHBIX [IJI1 OKa3aHWsI YCIYT, KOTOPBIE SIBISIFOTCS HEOTHEMIIEMOM
YacThIO MPOLECCA MOCTABKHU JIEKTPUUECKON SHEPTUU MOTPEOUTENSIM.

C y4eToM MNpHBEIECHHBIX HOPM CyIbl MEPBOM U ANEJUILIMOHHON WHCTAHIIUMA
NPULUIA K BBIBOAY O TOM, YTO TPEOOBAaHUE O BO3MEUIEHHH BpPEAA BCIEICTBUE
aBapuy Ha 3JIEKTPUUYECKHUX CETAX MOXKET OBbITh NPEAbSBICHO MOTPEOUTENIEM W,
COOTBETCTBEHHO, CTPaXOBIIMKOM TOJIBKO K SHEProcOBITOBOM OpraHu3aluu B
paMKax JOrOBOPHBIX IMPABOOTHOIIECHUH, a IPEANIOIAraEMbIE HEITOCPEACTBEHHBIE
NPUYUHUTENN BPENA — CETEBbIE OpPraHU3allMy HaUICKAIMMU OTBETYNKAMU HE
SIBIISTFOTCSL.

OkpyXHOU CyJ OTMEHWJI CyJIeOHbI€ aKThl W HalpaBWUJ JEJI0 Ha HOBOE
PacCMOTPEHHE HA OCHOBAHUU CIIEAYIOLIETO.

Hanuune  ocHOBaHMH M pa3Mep  OTBETCTBEHHOCTH  CyOBEKTOB
AIIEKTPOIHEPTETUKU Tepe MOoTpeOuTeNnssMu 3a naeicTBust (Oe3nelicTBue),
MOBJIEKILIME 3a COOOM HEOJNAronpHusITHbIE MOCIEACTBUS, ONPEIEISIIOTCS B
COOTBETCTBHUM C IPaXJAHCKUM 3aKOHOAATeNbCTBOM Poccuiickoin denepannn
1 3aKoHOAaTenbCcTBOM Poccuiickoit denepanun 00 snekTpodHepreTuke (1. 7
OcCHOBHBIX MTOJIOKeHUH Ne 442),

OO0s13aHHOCTh TEpelauu SJIEKTPUUYECKON SHEPrHM HAJUISKAIEro KauyecTBa
BO3JIOKEHA HAa CETEBYI0 KOMIIAHMIO KakK BIaAeNbla JJIEKTPOCETEBOrO
obopynoBanusi, a ycraHoBiieHHass .30 OCHOBHBIX TMOJ0KeHUN Ne 442
OTBETCTBEHHOCTh COBITOBOI KOMIAHHUU Mepes NoTpeOuTeneM 3a MpUInHEeHUE
yOBITKOB BCJIEJICTBUE IIOCTaBKU NOTPEOUTETIO DSIEKTPUUECKON BSHEPruu
HEHAIJIEKANEr0 KaueCTBa B TAKOM CIIy4ae SIBJSETCS OTBETCTBEHHOCTHIO 32
JIEUCTBUS TPETHUX JINII, HA KOTOPHIX OBLIO BO3NIOKEHO ucnonHeHue (cT. 403
['K P®). CObITOBasi KOMIaHWs, BO3MECTUBIIAS B MOJHOM OOBbEME YOBITKH,
NPUYUHEHHbIE  TOTPEOUTENI0  MOCTABKOM  BJIEKTPUYECKOM  SHEpPruu

HCHA/JIC)KAIICTO Ka4CCTBA, MMCCT IIPpaBO Ha BO3MCHICHHUC BCCX ITOHCCCHHLIX B



pe3yabTaTe 3TOro PacxoJ0B C JIMIA, ¢ KOTOPbIM Yy HEE 3aKJIIOYEH JOTOBOp
OKa3aHMsl YCIYT 1O Mepeaade dJIEKTPUIECKON S3HEPIUH.

Mexay TeM perjaMeHTals 3aKoHOJaTeJeM Mpolecca SHEProcHaAOKEHUS
(BKJTIOYAs Tiepeavy JIEKTPUUYECKON HEPruM) Yepe3 3aKiIIoueHue JOTOBOPOB
pa3’IMYHOIO BHJA M YCTAHOBJIEHHE OTBETCTBEHHOCTH 3a HMX HEHAJUIEXkKAaIllee
UCIIOJIHEHUE HE MOKET OrpaHMyYMBaTh MOTPEOUTENsE IO  JIOrOBOPY
HSHEProCHA0KEHUSI B MpaBaX Ha MPEIbABICHUE HCKa K JIMIy, XOTS U HE
ABJISIIOIIEMYCSI €r0 JOTOBOPHBIM KOHTPAareHTOM, HO M3-32 HEHAIJIEXKAIEro
MOBE/ICHUS KOTOPOTO BOZHUKIIN YOBITKH.

B wactHOCTH, K TaKkoi OTBETCTBEHHOCTH Mo mpasmiam ct. 1064, 1079 I'K PO
MOTYT OBITh MPUBJICYECHBI MPOU3BOAUTEIH SHEPTUHU, CETEBass OPraHU3AIUs KaK
BJIQJIETbIBI  000PYJOBaHUS, WCIOJIB30BAHUE KOTOPOTO  MPEACTABIISET
MOBBILIEHHYIO OINACHOCTh JJISi OKPYXKAIOUIUX, €CIU BBIXOJ €ro M3 CTpos
MOBJICK IIpeKpalieHue nojauu 3Hepruu. B coorBerctBum ¢ m. 3 cr. 1079
['KP® ykazaHHble JMIA COJIMIAPHO HECYT OTBETCTBEHHOCTh 3a BpEZ,
NIPUYMHEHHBIM B PE3YyJIbTaTE€ B3aUMOICHCTBUS HMCTOYHUKOB IIOBBIIIEHHOM
OIMACHOCTH TPETHUM JIMIIaM, TI0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM 1. 1 gaHHON
CTaThHU.

[Ipy MHOM TOJKOBAaHWHU 3aKOHA TMOTPEOHUTEb, BCTYMUBIIMI B JIOTOBOPHBIE
OTHOIIICHUSI C SHEProcHabKaroIel opraHu3aiueii, OTBETCTBEHHOCTh KOTOPOH B
CWJIy 3aKOHa OrpaHWYeHa BO3MEIICHHEM peaibHoro ymepba (m. 1 crt. 547
'K P®), Tompko B cuimy camoro 3toro ¢akrta Jumaics Obl BO3MOXKHOCTU
MIPUBJIEKATh K TIOJHOM OTBETCTBEHHOCTH JCIIMHKBEHTOB, YbMMHU JACUCTBUSIMHU
NPUYUHICTCS BpeA, OTPAKAIOIIMNCA Ha HAAJCKAIIEM SHEProCHA0KEHUU
O0OBEKTOB MOTPEOUTETIS.

B cuny c1.9 u 12 'K PO BpiOOp crocoba 3amuThl MpaBa MPUHAAIECHKUT
uctity. [Tonoxenus m. 30 OcHoBHBIX noNokeHU Ne 442, ycTaHaBIMBAIONTUE
BO3MOXXHOCTh TPHUBJICYCHHUS SHEProcOBITOBOM OpraHU3allid K JOTOBOPHOM
OTBETCTBEHHOCTH, HE  HCKIIOYAIOT  BO3MOXKHOCTHM  MCIOJb30BAHMS

MOTPEOUTENIEM  DJIEKTPUYECKOM JHEPruM  HMHOTO  CHoco0a  3alllWThI,
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BBITEKAIOIIETO U3 JIEJIUKTHBIX MPABOOTHOLIEHUM, U, COOTBETCTBEHHO, MpaBa
Ha BbIOOp OTBEeTYMKAa 1O TPeOOBAaHUIO O BO3MEIICHHH YOBITKOB,
NPUYUHEHHBIX B pe3ylbTaTe aBapuu Ha OOBEKTaX 3JIEKTPOCETEBOTO

XO3SICTBA.

IlonHoMoOouMsiMM HAa TMpeAoCTABJIeHHMe B  TMO0JIb30BaHHE  00IIEro
HMYIECTBA MHOTOKBAPTHPHOI0 [0Ma W B3MMaHHE IUIATBHI 32 TaKoe
NMoJIb30BaHMEe MOKeT OBbITh HajJeJeHO JIMI0, He sABJAIOLIeecsd

yIpaBJISIOIeH opraHmauneﬁs.

OO0muMu coOpaHusiMU COOCTBEHHUKOB IOMEIICHU B MHOTOKBAPTUPHBIX
JIoMax, HaXOMSIIUXCS B YINPABICHUU YIPABISIIONICH KOMITAHWU, MPUHSTHI
pellieHus O HaJleICHUM WHOW OpraHu3aiuu — oOIllecTBa IpaBOM Ha
3aKJIIOYEHHE OT HUMEHM U B MHTEpecax COOCTBEHHHKOB JIOTOBOPOB
MOJIb30BAHUS o01uM UMYIIIECTBOM MHOTOKBapTHPHBIX JIOMOB
(mpemocTaByiieHUs] IOCTyna K OOIIEMy HMMYIIECTBY) B LIENAX MPOU3BOACTBA
pabotr u oOcmyxuBaHUS OOOpPYJOBaHUS, a TAKXKE Ha MPEACTaBICHUE HX
MHTEPECOB BO BCEX OpraHu3alusx U CyIeOHBIX OpraHax IO BOMpOCaM,
CBS3aHHBIM C MCIOJB30BaHUEM OOIIEr0 MMYIIECTBA, B TOM 4YHUCJE TIO
BOIIPOCaM B3bICKaHUSI JICHEXKHBIX CPEACTB 3a (DAKTUUECKOE TMOJIb30BAHUE
OOIIIUM UMYIIIECTBOM.

Cchbutasich Ha UCIOJIB30BaHUE OOIIETO UMYIIECTBA MHOTOKBAPTUPHBIX JOMOB
MOCPEJICTBOM  pa3MElIeHHUs]  CIEHHUATUM3UPOBAHHOTO  O0OpYAOBaHMUS,
WHTEpHET-Ka0esel il OKa3aHus YCIYT CBSI3M B OTCYTCTBHE 3aKIIOYEHHOTO
JIOTOBOPA, OOIIECTBO 0OPATUIIOCHh B apOUTPAKHBIN CY/ C UCKOM K OTIepaTopy
CBSI3M O B3ICKAHWU HEOCHOBATEJILHOI'O 000TallleHHUS.

Pemenuem Cyla HepBOﬁ HMHCTAaHIINH1 NCKOBBIC Tpe6OBaHI/I$[ YAOBJICTBOPCHEI.
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Ilocmanosnenue Apoumpasxcuozo cyoa Ypanvckoco okpyea om 26.12.2019 Ne D09-

7635/19 no oeny Ne A76-43515/2018.



[locTaHOBNEHHEM  aAMEJUISILIMOHHOTO  CyJa  pelIeHue OTMEHEHO, B
yIOBIETBOPEHUN TpeboBaHmii oOmecTBa oTkazaHo. [lo MHeHUWIO cyna
aneJUISIUOHHON HWHCTAHI[MU, T[IOJHOMOYHUS IO PACHOPSHKEHUIO O0IUM
MMYIIIECTBOM MHOTOKBAapPTHUPHBIX JOMOB HE MOTJHU OBITh JI€JIErMPOBAHBI
UCTIlYy, HE SIBJSIIOIIEMYCS YIPABIISIIONIECH OpraHu3alliel B OTHOIIECHUU ITHX
JIOMOB.

OKpyX)HOH CyJl HE COTJIaCUJICS C BBIBOJAMU aleJUISIIMOHHOTO CyJla, OTMETUB
cJIeIyIoIee.

B cootBerctBuu ¢ 4. 2 cT. 36 KunumHoro kojaekca Poccuiickoit denepanmm
COOCTBEHHUKH MTOMEIIEHUN B MHOTOKBAPTUPHOM JIOME BIAJCIOT, MOJIB3YIOTCS
U B YCTAHOBJIEHHBIX 3TUM KOJEKCOM U TPaKJAaHCKUM 3aKOHOJATEIbCTBOM
npeesnax pacrnopsHKarTcest 00LIUM UMYIIIECTBOM B MHOTOKBAPTUPHOM JIOME.
Cormachao 1. 3, 3.1 4. 2 cr. 44 XXunmuniHoro koaekca Poccutickort @enepanum
(B pemakiuu, AEHCTBOBABIIEH B CHOPHBIM MEPHOJ) K KOMIETEHIIMU OOIIEro
coOpaHusi COOCTBEHHUKOB MOMEIIICHUIT B MHOTOKBaPTUPHOM JIOME€ OTHECEHO
MPUHATHE PEIICHUM O TOJIb30BAHUM OOIIUM HMYIIECTBOM COOCTBEHHHKOB
MOMEIICHU B MHOTOKBAPTUPHOM JOME WHBIMH JIUIIaMHU, 00 OmpeeicHUH
JIUI, KOTOPbI€ OT UMEHH COOCTBEHHUKOB MOMEIICHUNH B MHOTOKBapTHUPHOM
JIOME YTOJTHOMOYEHBI Ha 3aKJIFOYEHHE JIOTOBOPOB 00 HUCTIOIB30BAaHUU OOIIIETO
MMYIIECTBA COOCTBEHHUKOB MOMEIIICHUIT B MHOTOKBAPTUPHOM J0ME (B TOM
YHUCJie IOTOBOPOB HA YCTAHOBKY U AKCILTyaTalMIO PEKIaMHBIX KOHCTPYKIIUH)
Ha YCIIOBUSX, ONPEACIICHHBIX PEIIEHUEM 00IIero coopaHus.

Hcxons u3z monoxkenuid ab63. 2 1. 3 cr. 6 denepansHoro 3akona ot 07.07.2003
Ne 126-®3 «O csi3u», mpaBoBori moszunuu Bepxoaoro Cyma Poccuiickoit
®deneparuu, uznoxenHo B 1. 37 O030pa cynaeOHON TpakTUKA BepxoBHOTO
Cyna Poccuiickoit @eneparmu Ne 3 (2018), yrepxknenHoro Ilpesnauymom
BepxosHoro Cyma Poccwuiickoit ®eneparmu  14.11.2018, ecnmu  obmum
coOpaHueM COOCTBEHHUKOB TOMEIIEHUH MHOTOKBAPTHUPHOTO JOMa He

YCTAHOBJICHO HHO€, 3a HCIIOJIb30BAHHC 06HICFO HMYHICCTBA J0Ma B LCIAX



pa3MelleHus TEXHUYECKOro OOOpYyJIOBAaHMS OpraHM3allvs CBS3U JOJDKHA
BHOCHTb ILIaTYy.

C yueToM H3JI0KEHHOTO NPUHATHE OOMIMMH COOpaHUSIMU COOCTBEHHHKOB
MOMENICHU B MHOTOKBAPTUPHBIX JOMAaX PEIICHUN O HajelieHnu OOIIecTBa,
HE SBJISIOLIECTOCS YIPABIJISIIONIEN OpPraHU3alMeld B OTHOIIEHUU 3THX JOMOB,
MIPaBOM Ha 3aKJIIOYEHHUE JOTOBOPOB 00 HCIOJIB30BAHUU OOIIETO UMYILECTBA
MHOTOKBapTHPHBIX JOMOB, a TaKX€ Ha MOJYy4YEHHE JCHEKHBIX CPEACTB 3a
TaKO€ UCIOJIb30BaHUE HE IPOTUBOPEUHT JEHCTBYIOIEMY 3aKOHOAATEIbCTBY.
OTtka3 cyna aneuBsIMMOHHOM WHCTAaHUMU B IMPU3HAHUHM COOTBETCTBYHOLIUX
MOJIHOMOYH OOIIECTBA HE YUYUTHIBAET U HUBEIUPYET BOJIIO COOCTBEHHUKOB,
U3JI0’)KEHHYIO B IIPOTOKOJIaX OOIMIMX COOpaHUil COOCTBEHHUKOB IOMEIIEHUH B
MHOTOKBapTHPHBIX Jomax. KpoMme Toro, oTkasas B yZOBJIETBOPEHUN UCKOBBIX
TpeOOBaHUM, aNeJISIIUOHHBIA CyA (PAKTUYECKU TMOJTHOCTHIO OCBOOOIMII
orepaTtopa CBSI3U OT OOS3aHHOCTH IO HECEHHUIO Pacxo/]0B 3a MOJb30BAaHUE
OOLIMM HMMYIIECTBOM MHOTOKBAPTUPHBIX JOMOB M JIMIIWJI COOCTBEHHUKOB

IIpaBa HA B3bICKAHUE YKAa3aHHOM ILJIATHI.

B ciy4yae eciiM ayKIIMOH NMPOBOAMJICH B LEJAX OCYIIECTBJICHUS 3aKYIKH
TOBAPOB HECKOJBKHX BH/I0B, TO LIEHA 32 ¢IMHUIY TOBapa Ka:KI0r0 BHIA
MOKeT ObITH omnpegejeHa Ju00 NPONOPUMOHAIBLHO CHHKCHUIO
HAYAJIbHOM (MAKCMMAJILHON) LIeHbl KOHTPAKTa, JM00 MHBIM 00pa3oMm,
NpeJIOKEHHBIM MOCTAaBIIUKOM. B s11000M ciaydae mpu omnpeaeseHuH
LHEeHbl eJMHUIBI TOBAPA KAXK/A0I0 BU/A 001asi MTOr0Basi IIeHA KOHTPAKTA
JOJI’KHA  COOTBETCTBOBATH  LleHEe  KOHTPaKTa,  NPeAJI0KEeHHOM
nodeauresieM AayKIMOHA, a KOJHUYECTBO TOBAapa W MHbIC YCJIOBHUSA
HCIOJIHEHUS] KOHTPAKTA [0/LKHbBI COOTBETCTBOBATH [OKYMEHTAIUH O
3aKyIKe.

YBe/inueHne KOJMYECTBA IMOCTABJISIEMOI0 TOBApa HA OCHOBaHMH 4. 18
cT. 34 Denepanbuoro 3akoHa ot 05.04.2013 Ne 44-®P3 «O KOHTpPaKTHOM

cucreMe B c(depe 3aKynmok TOBapoB, pador, ycJayr Ajasi odecrnedeHHs
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6
rocyiapCrB€éHHbIX U MYHHUHIIMITIAJIBbHBIX HY’K/I» BO3MOKHO TOJBbKO ITIOCJIE
onpenecjicHusl IEHbI Ka)KI0H eIMHUIIbI TOBapa 10 BbIINICYKa3aHHbIM

npaBujiaM U UCXO0HA U3 IlaHHOﬁ IEHbI €/IMHUIIBLI TOBAPaA KAXKI0I0 BI/I)Ia7.

VYupexxnenue (3aka3zuvk) oOpaTWIOCh B apOUTPaXHBIM CyJ C HCKOM K
oO1IecTBY (MOCTABIIMKY) O MPU3HAHUU HEJICHCTBUTEIBHBIM 3aKIIOYEHHOTO
M0 pe3ynbTaTaM 3JEKTPOHHOTO ayKIIMOHA TOCYMapCTBEHHOTO KOHTPAaKTa Ha
MOCTaBKY HECKOJIbKUX TO3WIIMKA TOBapa B YacTH YCTAaHOBJICHHS IICHBI 3a
CMHUITY TOBapa MO JIBYM MO3UIUSAM U 0OIel 11eHbl KOHTpakTa. [lo MHEeHUIO
WCTIIA, B CBSA3M C YBEIWYCHHUEM KOJIMYECTBA IIOCTABIIEMOIO TOBapa B
npenenax HayalabHOU (MaKCHUMAaJIbHOM) IIEHBI KOHTPAaKTa Ha OCHOBaHUM 4. 18
cT. 34 3aKoHa O KOHTPAKTHOM cHCTeMe MpU (OPMUPOBAHUU IIEHBI TOBapa 1O
KOKIOW W3 TO3WIMH TOJISKAT TPUMEHEHUI0 KOA()(DHUIMEHT CHIKCHUS
HaYaJIbHON (MaKCUMaJIbHOM) IIEHbI KOHTPAKTA.

PemenneM cyma TmiepBOM WMHCTAHIIMH, OCTaBJIEHHBIM 0€3 W3MCHCHUS
aNeJUIAIIMOHHBIM CYJIOM, B YJIOBJICTBOPCHUH HCKa OTKa3zaHO. OTMETHB, YTO
NpUMEHEHUE TMOHWXKAIOMEro Kod(PQGUIMEeHTa TMpPU pacyeTe CTOMMOCTH
KOKIOW TO3WIIMK TOBapa HE SBIACTCS O00S3aTeIbHBIM, CYAbI TMPHUIUIA K
BBIBOAY 00 OTCYTCTBMM HapymieHuid 4. 18 cr1.34 3akoHa O KOHTPaKTHOMN
cucTeme pu POpMUPOBAHUH TICHBI STUHUITBI TOBapa U KOHTPAKTA B IICJIOM.
OKpyXHOM Cya OTMEHWI CYJIeOHbIE aKThl BBUY CJICIYIOIIETO.

CornacuHo 4. 18 ct. 34 3akoHa O KOHTPAaKTHOM CHCTEME MpHU 3aKIIOUYCHHUH
KOHTpaKTa 3aKa34MK IO COTJIACOBAHWIO C YYaCTHHKOM 3aKyINKH, ¢ KOTOPBIM
3aKJIFOYACTCS KOHTPAKT, BIIPaBE YBEIMYHUTHh KOJIUYECTBO TMOCTABISIEMOTO
TOBapa Ha CyMMY, HE TPEBBIMIAIOINIYI0 PA3HUIIBI MEXKIY IIEHOW KOHTPAKTa,
MPEVIOKEHHOW TaKUM YYaCTHUKOM, M HayajbHOW (MaKCHUMalbHOM) LIEHOU
KOHTpakTa (IIEHOW JIOTa), €CJAM OSTO IMPaBO 3aKa34yhKa TMPETyCMOTPEHO

JOKYMEHTaluen o 3akynke. [Ipu 3TOM lieHa €AWHUIBI TOBAapa HE HOJDKHA

Jlanee — 3akon o KoHmpaxkmHou cucmeme.
Ilocmanosnenue Apoumpasxcuozo cyoa Ypanvckoeo oxpyea om 27.01.2020 Ne D09-
8615/19 no oeny Ne A60-15689/2019.



MPEBBIIATH IEHY €IMHUIIBI TOBAPa, ONPEAEISIEMYIO KAK YACTHOE OT JAEICHUS
LEHbl KOHTPAKTa, YKa3aHHOM B 3asiBKE HA y4acTHE€ B KOHKYpCE, 3alpoce
NPEVIOKEHUN WM TPEUIO)KEHHOW YYaCTHHKOM AayKI[MOHA, C KOTOPBIM
3aKIIFOYAETCSI KOHTPAKT, HA KOJIMYECTBO TOBAPA, YKA3aHHOE B M3BELICHHUH O
MPOBEJCHUHU 3aKYIIKH.

[lopsimok ompeneneHus LEHbI KaXIO0W TMO3UIMM ToBapa (EIMHUYHOU
pacUeHKH) B Cllydae, €CIM B paMKax OJHOW 3aKyNKH OCYIIECTBIISETCS
pUOOPETEHUE HECKOJIBKUX MO3UIIUM TOBapa, 3aKOHOM HE YCTAHOBJICH.
Ucxonsa wu3 monoxenuil 4.4 ct.83.2 3akoHa O KOHTPAKTHOM CHCTEME U
pa3bsICHEHUM,  MOpUBEAEHHBIX B 1. /1 nucekMa — MUHUCTEPCTBA
sKOHOMHYECKOoro  pas3Butusi  Poccmiickoit  ®enepanuu ot 30.09.2014
No J12811-1889, ecin KOHTPAKTOM MPEAYCMOTPEHO HECKOJBKO 3aKyHaeMBbIX
TOBApOB M 3aKa34MK B MPOEKTE KOHTPAKTA, HAMPABICHHOM MOOECAUTENIO
ANEKTPOHHOTO ayKIIMOHA, PACCUUTANl LEHY 3a €AUHUIlY KaXXJIOro TOBapa
MPOTOPLIMOHAJIBHO ~ CHUIXKEHUIO  HAdallbHOW  (MakCUMajbHOM)  IICHBI
KOHTpaKTa, MpeIIOKEHHOMY MNOoOeauTeNeM, a MOOeIUuTeNh ayKIMOHA He
COTJIACEH C TaKUM pPACUYETOM, TO IMOCIEAHUN BIPaBE HAMNPABUTH 3aKA3UUKY
MPOTOKOJI pa3HOTJIACHUM C 3aMEUAHUSIMU K TIOJIOKEHUSIM TTPOCKTa KOHTPAKTA U
ONPENICNIUTh CBOIO LIEHY Ka)J0W €AUHUIIBI TOBApa B paMKax MpPeJIOKEHHON
00111eif UTOTOBOM 1IE€HBI KOHTPAKTA. 3aKa3uMK BIPaBE 3aKJIIOUYUTh KOHTPAKT, B
KOTOPOM II€Ha KaXJOW €IUHUIBI TOBapa OMpE/eSieHa B COOTBETCTBUU C
HaIpaBJICHHBIM MMOOEIUTENIEM AayKI[MOHA MPOTOKOJOM pa3HOIJIACHMA, TIPH
YCJIOBUHM, 4YTO OOIMas MTOroBasl IIeHa KOHTpakTa OyAET COOTBETCTBOBATH
MPEMIOKEHHOW MOOeANTeNIeM ayKI[MOHAa, a KOJWMYECTBO TOBapa W WHBIC
YCIJIOBUSI MICTIOJTHEHHUSI KOHTpPaKTa OyJyT COOTBETCTBOBAThH JOKYMEHTAIIMH O
3aKyTIKE.

Takum 00pa3oM, eciau KOHTPAKTOM MPEIYyCMOTPEHO HECKOIbKO BHUIOB
3aKynmaeMbIX TOBApOB, IIEHY 3a €IMHUILy TOBapa KaXXJIO0TO BHAA MOXHO
ONPENEIINUTD 7 (60] IPONOPLUHUOHAIILHO CHUKEHUIO HavyaJabHON

(MakcUMaJIbHOM) LEHBl KOHTpPaKTa, JHO0 HMHBIM 00pa3oM, MpPeIIoKECHHBIM



NOCTaBUIMKOM. B 11000M citydyae mpu ompenesieHuu LIEHbl €IMHULIBI TOBapa
Ka)XJIOr0 BUJA OOIIasi UTOTOBasl IIeHAa KOHTPAKTA JOJKHA COOTBETCTBOBATH
[ICHE KOHTpPaKTa, NPEAJI0KEHHOW YYaCTHUKOM 3aKyNKH, C KOTOPBIM
3aKJII0YAETCs KOHTPAKT (B paccMaTpuBaeMoOM cilydyae — 3a)UMKCUPOBAHHOMN B
MPOTOKOJIE TOABEJCHUSI UTOTOB JJICKTPOHHOTO AayYKI[MOHA), a KOJHUYECTBO
TOBAapa M HMHBIC YCIOBUS MCHOJHEHUS KOHTPAKTa JOJIKHBI COOTBETCTBOBATH
JIOKYMEHTAIUHU O 3aKYIIKE.

YBenuueHne KOJIMYECTBA IIOCTABISIEMOTO TOBapa Ha CyMMy, HE
MPEBBIIAOINIYIO PA3HULIBI MEXAY LIEHOW KOHTPAKTa, MPEIJIOKEHHON TaKUM
YYaCTHUKOM, U Ha4YaJIbHOW (MaKCUMaJbHOM) 1IEHOW KOHTpakKTa (1eHOH JI0Ta),
Ha oOcHOBaHMM 4.18 cT.34 3akoHa O KOHTPAKTHOM CHCTEME BO3MOKHO
TOJIBKO TIIOCJIE OIpPENEJICHUs LEHbl €IMHULIBI TOBApA KaXIOr0 BHAA IO
YKa3aHHBIM MPABUJIAM U UCXOMS U3 JAHHOU LIEHBI €UHHULIBI TOBApA.

Yacte 18 c1. 34 Ha3BaHHOTO 3aKOHA SIBJISICTCS MMIIEPATHUBHOW HOPMOW, B
KOTOPOM BBIPAXKEH SBHBIA 3allpeT HAa NPUMEHEHHWE WHOTO TMOpsIKa
dbopMupoBaHUsST IIEHBl KOHTpakKTa, 3aKJIIO4YaeMOro [0  pe3yjibTaTaM
AJIEKTPOHHBIX TOPrOB. Y CTAHOBJIEHHBIM 3aKOHOM MOPSAOK MPECIENYET LEIN
3aKOHOJATEIBHOTO  PEryJUpPOBaHUs, HaNpaBJCHHbIE Ha  COOJIOJICHHE
MPUHITUTIOB MyOJIMYHOTO U KOHKYPEHTHOTO TMOpsi/iKa 3aKYNKH TOBApOB IS
obOecrieueHus: TOCYJapCTBEHHBIX U MYHUIIMTATBHBIX HYX. COOTBETCTBEHHO,
€€ HapylICHUE SBJISETCS OCHOBAaHMEM [JIi MPU3HAHWUS KOHTPAKTA
HenencTBUTEIbHBIM (1. 2 ¢T. 168 'K PD).

[TockosibKy yKazaHHas MpaBOBas MO3UILMS HE ObUla MpPUMEHEHA CyJaMH
MEPBOM M aNeJUBSIMMOHHOW WHCTAHUMW NpPU IPOBEPKE JTOBOJOB MCTHA O
HapylieHun  TpeOboBaHWii  3akOHA O KOHTPAaKTHOM  CHUCTEME TP
dbopMUpOBAaHUM II€HBI €IUHUIIBI TOBapa M, COOTBETCTBEHHO, OOIIEH IICHBI

CIIOPHOI'O KOHTPAKTA, ACJIO HAIIPABJICHO Ha HOBOC PAaCCMOTPCHHUC.

IIpu paccMOTpeHUH eJ1 0 BO3BpaTe yAepP:KaHHO# 0aHKOM NPH 3aKPHITHH

cYeTa NMOBBIIIEHHON KOMMCCHH HCOﬁXOI{I/IMO YCTaHaBJIHBAaTb, HMECT JIN


consultantplus://offline/ref=8313B3A72FBE4CB563D4C79AA02325979A265CDD8190A27BB37D4E48063A8B7F46F5B1E39B87B0E265D3953BBDB35C92AC74170B97h4f2F
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CAMOCTOSITEJIbHYK) NMOTPEOUTEJLCKYI0 IEHHOCTh /JaHHAas Yycjayra 1o
NepeBoAy OCTATKA [I€HEKHBIX CPEACTB HA HHOW c4YeT JU00 MOMJIeKHUT
NPUMEHEHUI0 CTAHJAPTHAsA KOMHCCHSI OaHKa 3a OCyllecTBJIEHHUE
Me:K0AHKOBCKOI0 MepeBo/ia, OIIaunBaeMasi KJIMEHTOM B COOTBETCTBHUH C

8
BbIOPaHHBIM TAPU(PHBIM IVIAHOM 110 JOTOBOPY OAHKOBCKOIO CYeTa .

OOmiecTBO (KJIMEHT) OOpaTHIIOCh B CyJ C UCKOM K OaHKY O B3bICKAaHHU
HEOCHOBATEIBHOIO O0OTallleHusl, COCTaBJSIOUIEr0 CYMMY KOMHCCHOHHOIO
BO3HArpaKJACHUs, YIJIAUEHHOTO 3a IIEPEUNCIICHUE OCTAaTKa JCHEXKHBIX CPEACTB
Ha CYET B JAPYroil KpEeOuTHOW OpraHu3alld IpH PACTOPKEHUU JOrOBOpa
OaHKOBCKOTO cdYeTa, IoJiaras, 4ro yKa3aHHas KOMHCCHs, YCTaHOBJICHHas
Hapsly C B3UMAHUEM E€XKEMECIYHOM KOMHCCHUM 34  OCYIIECTBIICHUE
MEKOAHKOBCKUX IJIaTeKEeN, HE3aKOHHA.

Pemennem cyna mnepBOM MHCTAHLMH, OCTaBICHHbIM 0€3 W3MEHEHUs
aneJUIILIMOHHBIM CY/IOM, B YJOBJIETBOPEHUHM MCKa OTKA3aHO CO CCHUJIKOM Ha
TO, YTO, MOAMHMCAB JOTOBOpP OAHKOBCKOIO CYETa, OOIIECTBO TEM CaMbIM
BBIPA3WJIO COTJIaCHe C YCIOBUSIMU O OAHKOBCKUX KOMHUCCHUSIX, B TOM YHUCIIE O
B3MMaHUU C KJIMEHTA MPU 3aKPHITUU CUETAa U MEPEBOJE JACHEKHBIX CPEICTB
KoMmuccuu B pazmepe 10% ot cyMMbl IiepeBo/ia.

OkpyXHOU CyJ] OTMEHWJI CyJIeOHbl€ aKThl W HalpaBWUJ JEJI0 Ha HOBOE
paccMOTpEHHUE, yKa3aB CleayIolIee.

B cuny m. 1, 5 ct. 859 'K P® noroBop 6aHKOBCKOTO CUETa PacTOpraercs 1o
3asiBJICHUIO KJIIMEHTA B JII00O€ BpEMs; OCTaTOK JACHEKHBIX CPEICTB Ha CYETe
BBIJIAETCS KIIMEHTY JIMOO 110 ero YKa3aHHUIO MepedyrciIsIeTcsl Ha IPYroi CYeT He
no3gHee [ JHEH TMOCiEe MOJYy4YEHUsS COOTBETCTBYIOIIETO IMHCbMEHHOIO
3asIBJICHUS KJIMEHTA.

Cormacuo m. 1 cr. 851 'K P® B ciayuasx, mpeayCMOTPEHHBIX JTOTOBOPOM

OaHKOBCKOTO CU€Ta, KIMEHT OIUIaYMBAaeT YCIYrM OaHKa IO COBEPLICHUIO

8 Ilocmanoenenuss Apoumpasicnoco cyoa Ypanvckozo okpyea om 19.02.2020 Ne ®09-

9570/19 no oeny Ne A07-11646/2019, om 28.02.2020 Ne @09-9984/19 no odeny Ne A60-
7814/2019.
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omepauuid ¢ JCHEKHBIMU CPEACTBAMH, HAXOJSAUIMMHUCA Ha  CYETe.
Komuccrnonnoe Bo3HarpaxaeHue OaHKa MO COBEPIIAEMBIM UM ONEPALUIM
YCTaHABJIMBACTCS IO COTJIANIEHUIO C KIIMEHTOM B COOTBETCTBUU C 4. 1 cT. 29
®denepanpHoro 3akoHa oT 02.12.1990 Ne 395-1 «O Gankax u OGaHKOBCKOM
NEATETbHOCTH.

bank BmpaBe ycTaHaBIMBAaTh KOMHUCCHIO 32 OTACNIbHBIC YCIYTH, UMEIOIIHNE
CaMOCTOSITENIbHYIO TOTPEOUTENCKYI0 II€HHOCTh, MPHU YCIOBUU COTJIACHUS
KiIMeHTa ¢ ux okaszanueM (ct. 779 'K PO, n. 4 urbOpMAIIMOHHOTO THChMA
[Ipesunuyma Beiciiero Apoutpaxuoro Cyna Poccuiickoit ®enepanmu
ot 13.09.2011 Neo 147 «O0630p cyaeOHOIl MpaKkTUKUA pPa3peUICHHs CIIOPOB,
CBS3aHHBIX C NPUMEHEHHEM TOJIOKEHUM ['paxkmaHCcKoro Kojaekca
Poccuiickoit @eaepannu 0 KpeAUTHOM JJOTOBOPEY ).

Bmecrte ¢ TeM BBIBOJ O MPAaBOMEPHOCTH B3MMAaHUsI OAHKOM KOMHUCCHM MpPU
3aKpPBITUA PACUETHOTO CUETa CHAENAaH CyAaMH 0e3 MCCIIeIOBaHMs BOIPOCA O
TOM, CO3JaeT JK JJjIsi oOmiecTBa (KJIMEHTa) KaKoe-IUOO JOMOTHUTEIHLHOE
0J1aro UM UHOM MoJe3HbIN 3P(PEKT NepeBo]] OCTATKA IEHEKHBIX CPEACTB IPH
3aKpBITUU cueTa ¢ yueToM Hanuuus B [IpaBuiax 6aHka aHAIOTUYHOMN yCIyTH
(ocyliecTBieHHE MEXOAHKOBCKMX IUIATEXKEH), OKa3blBAEMOM B paMKax
WCIIOJIHEHUSI CTaHJIaPTHBIX 00S3aTENBCTB MO JOTOBOPY OAHKOBCKOTO CUETa C
KJIMEHTOM M OIUIAYMBAEMOM TMOCJIETHUM €XEMECAYHO B COOTBETCTBUM C
BBIOPAaHHBIM TapU(PHBIM IJIAHOM.

KpoMe Toro, mpu paccMOTpeHHMHM JAE€d JAaHHOW KATErOpUH IOJJIeKaT
VCCIIEIOBAHUID DKOHOMHUYECKMM CMBICII U L€]b yCTaHOBJIeHUs B lIpaBuiiax
OaHka pasHbIX Tapu(pOB 3a COBEPIICHHE OJHOM M TOW KE OIepanuud B
3aBUCUMOCTH OT OCYILECTBJICHUS €€ B paMKaxX HCIOJIHEHUS CTaHJIapTHBIX
0053aTeNbCTB MO JOTOBOPY OAHKOBCKOTO CUETA WM MPHU 3aKPHITUU CUETA.

B paccmarpuBaeMoM cilydae BO3HArpakJI€HHE 3a CIOPHYIO OIEpalluio,
MPEACTABIAIONIYI0  COOOM  HCMOJHEHHE  yCTAaHOBJIEHHOW  3aKOHOM
oOs13aHHOCTH OaHKa, ornpenesieHo B pazmepe 10% oT cyMMbl niepeBojia, a He

UCXOJs U3 peaJbHbIX 3aTpaT OaHKa Ha OKa3aHHE yCIyT Takoro pojaa. Bompoc
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O COOTBETCTBMHU 3HAYUTEIBHOIO pa3Mepa JAaHHON KOMHUCCHUHM XapakTepy U
o0BeMy  BCTPEUHBIX  00s3aTeIbCTB  OaHKa, a TaKkkKe MPUHIUITY
HEJIOMYCTUMOCTH TPOU3BOJILHOTO OOOTAIEHUSI OJHOW CTOPOHBI 3a CYET
JPYroi cyJaMu HE pacCCMOTPEH.

B opyzom dene’ xomuccusi B pasmepe 10% OT CyMMBI IIEpEBOIA ACHEKHBIX
CPEIICTB MpHU 3aKPBITUU CUETa B3UMajach OAHKOM B Clydyae MEepeUYHCIICHUS
octratka B cymme 50 000 py0. u BbIIIIE.

Bo3Bpamias KJIMEHTY yIepKaHHYI0O OaHKOM KOMHCCHUIO B KayecTBe
HEOCHOBATEJIBHOTO 00OTalleHus, CyAbl UCXOIWIM M3 TOro, 4TO IUjlaTa B
pasmepe 10% oT cymMBbl nepeBoa SABISETCS HECHPABEIIUBBIM JTOTOBOPHBIM
ycioBueM. dakTuyecku 3a CTaHAapTHOE JEHCTBUE, HE TPeOYIolllee KaKuX-
aM00 CYIIECTBEHHBIX 3aTpaT M COCTaBJISIONICe OOA3aHHOCTh OAHKA B CHILY
3aKOHA, ¢ KJIMCHTA B3UMajach 3HaUnTeIbHAs Tuiata. [Ipu 3ToM moKa3aTenbCTB
HECEHHUsI KaKUX-TMOO 3aTpaT M TMOTEPh B CBSI3U C 3aKPHITUEM PACUETHOTO
cdyeTa KJIMEHTa W TEPEBOJOM OCTaTKa JCHEKHBIX CPEJCTB B APYrod OaHK,
MO/JICKAIMX KOMITICHCAIIMM 3a CYET CIIOPHOWM KOMHCCHH, OaHKOM He
npeactaBieHo (cT. 9, 65 ApOWTpaXHOrO MPOLECCYaIbHOTO — KOJEKca

Poccuiickoit @enepanun).

5.  ¥YcioBue a0roBopa 0AHKOBCKOI0 CHYeTa 0 CHENUAJBLHOW KOMHCCHH 3a
COBepLIeHUE ONepanuu Mo NepevyrcJeHUI0 0CTATKA JeHEeKHbIX CpPelICTB
Ha Jpyro c4Yer MNpPU PaCTOPKEHUU JOrOBOPa, YCTAHOBJIEHHOH B
KayecTBe Mepbl MPOTUBOAECHCTBUS Jeraju3anuu J10X0/10B, MOJyUYeHHbIX

INPECTYNIHBIM IIYTEM, IPOTUBOPCYUT 3aKOHy10.

OO6miecTBO (KJIMEHT) OOpaTWIOCh B Cyl C UCKOM K OaHKYy O B3BICKAaHUU

HCOCHOBATCJIBHOI'O 060FaHICHI/IH, COCTaBJHIIOOICTO CYMMY KOMHUCCHOHHOTO

’ Ilocmanosnenue Apoumpasxcnozo cyoa Ypanvckozco okpyea om 27.03.2020 Ne D09-

1335/20 no oeny Ne A60-54960/2019.
10 Tocmanosnenus Apoumpasxcnozo cyoa Ypareckoco okpyea om 10.12.2019 Ne D09-
8652/19 no oeny Ne A60-4125/2019, om 26.03.2020 Ne @09-597/20 no oeny Ne 460-43042/2019.
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BO3HATPaXJICHUS, YACPKAHHOTO TMpPH TEPEUMCICHUU OCTaTKa JIEHEKHbIX
CPEJCTB B CBSI3U C 3aKpbITUEM cueTa B pazmepe 10% oT cyMmbl miepeBojia 3a
IpE/ICTAaBICHUE HE B IMOJHOM OOBEME JIOKYMEHTOB, 3alpOIIECHHBIX OaHKOM
IpU peanu3aluy MOJTHOMOYUH, TperycMoTpeHHbIX DenepanbHbIM 3aKOHOM
ot 07.08.2001 Ne 115-®3 «O npoTHBOACHCTBUN JieTan3aiui (OTMBIBAHHIO)
JIOXOJOB, TMOJYYEHHBIX TNPECTYNHbIM TyTeM, U (PUHAHCHUPOBAHUIO
TeppopH3Ma» .

Pemennem cyna mepBoi MHCTAHIIMHM, OCTAaBJICHHBIM 0€3 M3MEHEHUS CylaMu
aneJUIAIIMOHHON Y KacCallUOHHOM WHCTaHUMW, WCKOBbIE TpeOOBaHUS
YIOBJIETBOPEHBI, UCXOJIS U3 CIEAYIOMIETO.

3akoH Ne 115-®3 Bosznaraetr Ha 0aHKM Kak HA OPTaHU3AlIMH, OCYILECTBIISIONINE
OIepalliy C JEHESKHBIMU CPEJICTBAMH WJIM UHBIM UMYIIIECTBOM, Psifl ITyOJINYHO-
MPaBOBBIX 00s3aHHOCTEH. B KauecTBe Mephl OMEpPaTUBHOTO PEarvpoBaHUS U
BO3/ICUCTBUSl HA KIMEHTa TMPU HAJIMYUM OCHOBaHWM Tojararb, 4YTO OBbUIU
COBEpILEHBI ~OMEepaly, MPOTUBOPEYAILIME YKa3aHHOMY 3aKoHy, OaHKy
NPEIOCTaBICHbl TMOJHOMOYHUSl 1O 3alpocy y KIMEHTa JIOKYMEHTOB st
uACHTU(UKAIIMK  KJIWEHTa,  TPEJCTaBUTENCH,  BBITOAONPUOOpETATENEH,
JOKYMEHTATbHOMY (PUKCHPOBAHMIO CBEACHUI 00 OTEepaIysix 1 MPeICTaBICHUIO
X B YIOJHOMOYEHHBIA opraH. HempejcraBieHue KIMEHTOM 3aIlpOIICHHBIX
JTOKyMeHTOB B cuiy M. 11 c1. 7 3akona Ne 115-@3 sBnsieTcsi OCHOBaHUEM IS
OTKa3a 0aHKa B BHIITOJHEHUH PACTIOPSHKEHUS KIIMEHTa O COBEPILICHUH OTIEPAITHH.
B 1o e Bpems 3akon Ne 115-®3, paBHO Kak 1 WHBIE (heepabHBIC 3aKOHBI,
HE COJECPXKUT HOPM, TMO3BOJISIFOIINX KPEAUTHBIM OPTaHU3alldsM B KauecTBE
MEep MPOTHBOJCUCTBUS JICTAIM3AIUU JI0XOJI0B, IMOJTYYEHHBIX MPECTYITHBIM
nyTeM, YCTaHaBIMBATh CHEIHAJIbHOE KOMHCCHOHHOE BO3HArpaXkKiaeHHE.
B3bickaHne KOMHCCHY 32 COBEPIIICHHE OTEPALU C IEHEKHBIMU CPEICTBAMH,
CBSA3aHHBIX C Jierajgu3anuei (OTMBIBAaHHMEM) JIOXOJOB, IOJYyYEHHBIX
MPECTYIHBIM NyTeM, U (PUHAHCUPOBAHUEM Teppopu3Ma, (POpPMOIl KOHTPOIIS

HEC ABJIACTCA.

11

Jlanee — 3axon No 115-D3.
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JLis1 neJsieid pemieHUs BOMPOCa 0 TOM, HACTYIIMJI JIM CTPAXOBOM cJIy4yai B
nepuox  JAelCTBHSA  J0roBOpa  CTPAaXOBaHHMA  OTBETCTBEHHOCTH
apOMTPaKHOI0 YNPAaBJAKONIEr0, He00X0AMMO HMCXOAUTHL H3 MOMEHTA
COBEpPLICHUSI KOHKPETHBIX HeNpPaBOMEPHBIX [JAeHCTBHI, KOTOpPbIE

NPHBEIH K YMEHBIIEHNI0 KOHKYPCHOM MacChI .

OO1ecTBO (BBHITOAOIPHOOPETATENH-0aHKPOT) OOPATUIOCh B apOUTpPaxKHBIN
Cyll C MCKOM K CTPaxOBIIMKY O B3bICKAHHU CTPaXxOBOT'O BO3MEIICHUS IO
JIOTOBOPY CTPAaXOBAHMsI OTBETCTBEHHOCTH apOUTPaKHOTO YIPABIISIOIETO.
PemenueM cyna TmiepBOM HMHCTAHIIMM, OCTaBJIEHHBIM 0€3 HM3MEHEHUS
aneJUIAIMOHHBIM CYJIOM, HICKOBBIE TPEOOBAHUS y/IOBJICTBOPEHBI.

Cyzibl ICXOJIWIIN U3 TOTO, YTO YOBITKH B BHJIC YMEHBIIICHHSI KOHKYPCHOW MacChI
NPUYUHEHBI JUISIIUMCS Oe3/IeHCTBUEM YIIPABIISIONIETO — HEPE3ePBUPOBAHUEM
JCHEKHBIX cpeacTB (1. 6 cT. 142 denepanbHoro 3akoHa ot 26.10.2002 Ne 127-
@3 «O HECOCTOSTETBHOCTH (GAHKPOTCTBE)»), KOTOPOE MMENO MECTO B TOM
YKCIIe B IEPUOJT ACUCTBUS IOTOBOPA CTPAXOBAHUS C OTBETYHKOM.

OKpyXHOM Cya OTMEHW CYJIeOHbIE aKThl BBUY CJICIYIOIIETO.

Cormacio 1.1 cr.929 TKP® o00s3aHHOCTh CTpaxoOBIIMKA BBHITUIATUTH
CTpaxoBOE€ BO3MEIICHHE BO3HHMKACT MPU HACTYIUICHHH MPEAYCMOTPEHHOTO B
JIOTOBOPE M COTIITACOBAHHOTO CTOPOHAMH COOBITHS — CTPAXOBOTO CITydasl.

JInst BBITIIATHI  CTPAXOBOTO BO3MEIICHUS HEOOXOAMMO YCTAaHOBHUTH (akT
HACTYIUICHHSI CTPaxOBOTO ciy4yas M TO, YTO OH HMEJ MECTO B TEPHOJ
JIEUCTBUS IOTOBOPA CTPAXOBaHUSI.

[To cmbeicmy m. 2 ct.9 3akona Poccuiickoit ®enepanmu ot 27.11.1992
No 4015-1 «O6 opranuzanuu ctpaxoBoro nena B Poccuiickoit denepanuny,
.4 cr. 204 u n. 5 cr. 24.1 3akoHa 0 GAHKPOTCTBE CTPAXOBBIM CIY4YaeM IO

JIOTOBOPY 0043aTENIbHOTO CTPaXOBaHUS OTBETCTBEHHOCTH apOUTPAX]HOTO

12

Ilocmanoenenue Apbumpasicroeo cyoa Ypanvckoeo okpyea om 25.12.2019 Ne D09-

7787/19 no oeny Ne A76-11245/20109.

13

lanee — 3axon o bankpomcmae.
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YIPaBIISIOIIETO SBJISETCSI YCTAHOBJICHHBIM BCTYNUBLIMM B 3aKOHHYIO CHITY
CyIeOHbIM aKkTOM (aKT HEUCTOTHEHHS WM HEHAJJIeXKAIlero HCIOTHEHUS
apOUTPaXKHBIM ~ YIPABISIONIMM  BO3JIOKEHHBIX Ha HEro OO0OA3aHHOCTEH,
HOBJIEKILIETO YOBITKH Yy JIOJDKHUKA, KPEAUTOPOB M MHBIX YYacTBYIOIIHUX B
nesne o 0aHKPOTCTBE JIUII.

[TpuMeHHUTENBHO K paccMaTpUBaeMOM CUTyallUd B paMKax 000COOJIEHHOIro
cnopa B jAene O OaHKPOTCTBE C KOHKYPCHOTO YIPABJISIONIETO B MOJB3Y
oO0I11ecTBa B3bICKaHbI YOBITKU B CBSI3U C MPU3HAHUEM CYJOM HE3aKOHHBIMHU U
HEJ0OPOCOBECTHBIMHU  JIEUCTBUHN  YIIPABIISIIOIIETO, KOTOPBIM OCYLIECTBHUII
pacdeTrsl C OTACTBHBIMH KPEAUTOPaMH, pacrojiaras CBEACHHUSIMH O
NOJIO3PUTEIIFHOM XapaKTepe CAENKU (BblIada JTOJDKHUKOM MOPYYHUTEIbCTBA
3a CBOUX JICOMTOPOB).

Takum 00pa3om, MOCKOJBKY Ha apOMUTPa)KHOTO YIPABIISIOMIETO BO3JIOKEHA
camMoCTOsITeNIbHAsE OOSA3aHHOCTh JACWCTBOBAaTh B OTHOUIEHHM JOJDKHUKA U
KpeauTopoB  noOpocoBecTHO W pazymHo (m. 4 cr.20.3 3akona
0 0aHKpPOTCTBE), HEMIPABOMEPHOE MOBEACHUE APOUTPAKHOTO YIPABIISAIOIIETO,
B pe3ysibTaTeé KOTOPOTO HACTYIMHUJI CTPAaxOBOW ciyyail, COCTOSJIO B TOM, YTO
OH HE3aKOHHO MPOU3BEN YKa3aHHbIE TUIATEKU.

Camo mo ceOe HEUCTIOIHEHWE KOHKYPCHBIM YIIPABISIOIIMM Ha MPOTSHKEHUU
Oosee yeM 3 JieT, B TOM YHCIIE B MEPHOA JIEHCTBUS IOTOBOPA CTPAXOBAHHUS C
OTBETYMKOM, YCTAaHOBJICHHOM II. 6 cT. 142 3akoHa 0 GaHKpOTCTBE 00S3aHHOCTU
[0 PE3ePBUPOBAHUIO JICHEKHBIX CPEICTB 0€3 COBEPILEHHsI CIIOPHBIX IIaTexen
HE MOTJIO TIOBJIEYb 32 000 YMEHBIIICHHE KOHKYPCHON MacChl TOJHKHUKA.

C ydeToM H3JI0)KEHHOTO, TOCKOJbKY MEPEYUCIICHUE [EHEXHBIX CPEICTB
COCTOSUIOCH JI0 JaThl 3aKJIIOYEHHsI JIOTOBOpPA CTPAaXxOBAHMS C OTBETUHMKOM,

OCHOBAHUM AJI1 B3bICKAHWA € HCT'O CTPaxOBOIr'o BO3MCIICHHA HE HMCIIOCh.

v, 14
Hannuyue y Poccmuiickoro Corosa ABTOCTPaXOBIIMKOB

npeaycMOTPeHHOM 3aKOHOM 00sI3aHHOCTH OCYLIECTBJIATH

14

Jlanee — PCA.
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KOMIIEHCAIIMOHHBbIE BbIIJIATHI MOTEPHEBIIUM He SIBJISIETCSI OCHOBAHUEM
AJS1l TNPU3HAHMS €ro NPABONPEEMHHKOM CTPAXOBOM OpPraHu3aunuu, y
KOTOPOii  0TO3BaHA JIMIEH3WSI HAa  OCYyUIeCTBJIEHHME CTPaxoBoOi
AesITeJIbHOCTH MJM B OTHOIIEHHM KOTOpPO BBeJdeHa Ipoleaypa

15
O0aHKpoOTCTBA .

BeTynuBiimM B 3aKOHHYIO CHITY PEIIEHHUEM CyJa CO CTPaxOBOW KOMIIAHUU B
MOJIb3y TMPEANPUSITHS B3bICKAHA CyMMa CTPAaxXxOBOIO BO3MENIECHUSA IO
JIOTOBOPY 00S3aTEIBHOTO CTPaxOBaHUsI T'PAKIAHCKOW OTBETCTBEHHOCTH
BJIAJICTIBIIEB TPAHCIIOPTHBIX CPEACTB. BbIJJaH MCIIOTHUTEILHBIN JIUCT.

BBuay mnepemauu mnoptdens TOrOBOPOB CTPAXOBaHUS OTBETCTBEHHOCTH
BJIQJICTIBLIEB TPAHCHOPTHBIX CPEACTB M CPEACTB HA3EMHOrO TpaHCIOpTa
MHOMY CTPaXOBILIMKY — CTPAaXOBOM OpraHu3alluu, Y KOTOPOW BIOCIEICTBUU
OblJJa OTO3BaHA JIMIICH3WS HA OCYIIECTBICHHE CTPAXOBOW JIEATEIHLHOCTH,
NpeAnpusiTue OOpaTWJIOCh B CyJ C 3asBJICHUEM O 3aMEHE OTBETYHMKA
(momxHuKa) Ha npodeccuoHanbHoe 00beaHEeHue cTpaxoBiMKoB (PCA) Ha
ocHoBaHMM 4.1 cT.48 ApOUTPaXHOTO TPOIECCYAIbHOTO  KOJEKca
Poccuiickon ®@enepanumu.

OnpenenenueM cyjJa TEpPBOM WHCTAHIIMW, OCTABICHHBIM 0€3 HM3MEHEHUS
aneJUIALMOHHBIM CYJIOM, IPOU3BEIcHA 3aMeHa JoJbkHUKa Ha PCA.
OKpyX)HOM Cya OTMEHWI CYJeOHbIE aKThl BBUY CJICIYIOIIETO.

CrpaxoBble BbIIUIATHl  (BO3MEIIECHUE) BBHIMUIAYUBAIOTCS  CTPAXOBIIMKAMU
BBITOJIONIPUOOPETATENII0O Ha OCHOBAHWHM JIOTOBOpA CO CTpPaxoBaTelieM MpU
HAaCTYIUIEHUH  CTpaxoBOro  ciyyasa. KoMIIEHCAIlMOHHBIE  BBIILIATHI
MPOU3BOIATCS  MPO(ECCUOHATBHBIM ~ OOBEIUHEHHEM  CTPAaXOBIIUKOB B
Cily4asix, MpeaycMOTpeHHBIX cT.18 deaepanpHOoro 3akoHa ot 25.04.2002
Ne 40-d3 «O06 00s3aTeIBHOM CTPaXOBaHUU TPAKIAHCKOW OTBETCTBEHHOCTH

BJIaJACIIbICB TPAHCIOPTHBIX CPCACTB), C€CIM CTPAXOBIIHMK IIO 0OBEKTUBHBIM
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NPUYMHAM HE MOXET OCYHIECTBUTH OOS3aHHOCTH IO BBIIJIATE CTPAXOBOTO
BO3MEIIICHUS (BCJICICTBHEC NPHHIATHS apOWTPaXHBIM CYIOM pPEIICHUS O
MPU3HAHUMA CTPAXOBIIMKA OAHKPOTOM H 00 OTKPBITUM KOHKYPCHOTO
MPOU3BOJICTBA JIMOO OT3bIBA Y CTPAxXOBILIMKA JIMIIEH3UU HA OCYIIECTBICHHUE
CTPAaXOBOU IE€ATEILHOCTH).

Ocy1iecTBI€HHE KOMIICHCAIMOHHBIX  BBIIUIAT  SIBJISIETCS  CIEHHUAIBHOU
MIPOIIETyPOH yIOBICTBOPECHUS TPEOOBAHMI MOTEPIIEBIITUX.

Takum oOpaszoMm, ocymectBisemble PCA BBITIIATBI MO CBOCH IMPaBOBOMA
NpUPOJIE HE  SBISAIOTCA  CTPAXOBBIMU  BBIIJIATAMH, OHHU  HUMEIOT
KOMIICHCAllMOHHBIM  XapakTep, SBIAIOTCS JOMOJHUTEIBHOM TapaHTUEH
BO3MEIIIEHUS  YOBITKOB, a HE CIEJCTBUEM TpakJIaHCKO-IPABOBOM
OTBETCTBEHHOCTH MPOGECCHOHAIBHOTO COOOIIECTRA.

[IpodeccrnonanbHoe OO0BEAMHEHHE CTPAXOBIIMKOB SIBISETCS CyOBEKTOM
HOBOI'0 MaTE€pUAIBHOTO ITPABOOTHOLICHUS, CBSI3aHHOI'O C OCYIIECTBICHUEM
KOMITCHCAIlMOHHBIX BBITUIAT, B CBA3U C Y€M OCHOBaHUA paccmarpuBath PCA
KaK MpaBOMpPEEMHUKA CTPaxXOBOW OpraHU3alliU, HECIIOCOOHOM OCYIIECTBUTH
BBIIUIATY  IIOTEPIIEBLIEMY  CTPAaxOBOIO  BO3MELICHHWS 1O  JOrOBOPY
00s13aTeJIbHOTO CTPAaXOBaHUS, OTCYTCTBYIOT.

C yuyeroM WU3JI0KEHHOTO 3asdBJICHUE MPEINPUATHS O MPOLECCYaTbHOM
IIPABOIIPEEMCTBE IyTEM 3aMeHbl A0KHHKAa Ha PCA yHOBIETBOPEHUIO HE

IoAJICKalo.



